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SCHOOL ADMISSIONS REGULATION  
 

Due Process  
 
Prior to making a determination of entitlement to attend (or continue to attend) the schools               
of the district without the payment of tuition, the Student Residency Officer (SRO) shall              
afford the child’s parent, the person in parental relation to the child, or the child, as                
appropriate, the opportunity to meet with the SRO and/or submit information concerning            
the child's right to attend school in the district. The SRO may request that the parent,                
person in parental relationship, or child present additional information or documentation in            
regard to residency. The SRO shall have the authority to use the resources of the school                
district, including consultation with school district counsel, to investigate the residency           
issue.  
 
After the parents, the person in parental relation to the child, or the child, as appropriate, 
have been given an opportunity to be heard, the SRO shall render a written determination 
(a) that the student is a resident of the district of (b) that the student is a non-resident and 
is not entitled to a free public education within the schools of the district. A copy of the 
decision will be transmitted to the parent, the person in parental relation to the child, or 
the child, as appropriate, and the building principal(s). If the SRO makes a determination 
denying residency, he/she shall, within two business days, send written notice of the 
determination to the child's parent, person in parental relation, or to the child, as 
appropriate. Such written notice shall state: 

1. that the child is not entitled to attend the public schools of the district;  
2. the basis for the determination that the child is neither a resident of the school 

district nor otherwise entitled to attend its schools without the payment of tuition;  
3. the date as of which the child will be excluded from the schools of the district; and  
4. that his/her determination may be appealed to the Commissioner of Education, in 

accordance with Education Law §31O, within 30 days of the date of the 
determination, and that the procedure for taking such an appeal may be obtained 
from the Office of Counsel, New York State Education Department, State 
Education Building, Albany, New York 12234, or by calling (518) 474-5807.  

 
Legal Guidelines  
 
In making determinations of residency, the SRO shall employ the following legal            
guidelines:  
 

1. A student may have only one level residence. Ownership of property within the 
district is not always synonymous with residency.  

2. Residency should be established by evidence of the student's regular and 
continuing domicile within the district and intent to remain within the district.  

3. There is legal presumption that a child's residence is that of his/her parents.  
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4. Where the parents are divorced or legally separated, the child's residence is 
presumed to be that of the custodial parent.  

5. The burden of establishing the residency of students who initially seek enrollment 
in the district is upon the student and the parent.  

6. Conversely, the burden of proving that an existing student has become a 
non-resident is upon the District.  

 
Proof/Indicia of Residency  
 
The following are examples of acceptable proof/indicia of residency:  
 

1. deed to property within district;  
2. lease of premises within district. This should be verified by telephone to the 

premises; i.e. superintendent, rental office, etc.;  
3. current utility bills to parent at district address;  
4. current tax records indicating residence within district; or  
5. paid mortgage or rent receipt indicating district address.  

 
In the event that a parent is living with another family member who resides in the district, 
two proofs of residency must be supplied by the resident family member. Additionally, an 
affidavit sworn to under penalty of perjury must be presented stating  that the parent and 
his/her children have with the resident family member. 
 
Indicia of Non-Residency  
 
The following are examples of evidence that may indicate non-residency and warrant 
further investigation:  
 

1. ownership of property outside school district as well as property by which 
residence is claimed, although pursuant to Education Law §3202 (3), the district 
must deduct from the tuition of a non-resident pupil, whose parent or guardian 
owns property in the district and pays a tax thereon for the support of the schools 
maintained in the district, the amount of such tax. 
 
Proof/indicia of entitlement to tuition tax deduction shall require presentation of 
copies of the following: 
 
a. documentation (e.g., deed) demonstrating ownership of real property within 

the district; and 
b. real property tax bill and canceled check and/or receipt for payment thereof by 

the individual claiming the deduction. 
 

2. sole telephone number provided to school district is an exchange outside the 
district; 

3. sole address provided to school authorities is a post office box; 
4. mail is sent to school district with return address outside of district;  
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5. size of home or apartment is too small for number of residents claimed to live 
therein; 

6. statements from students themselves that they do not reside where their parents 
claim;  

7. failure of parents to rebut evidence of non-residency when provided an 
opportunity to do so; 

8. admission that the sole basis for student residing with non-parental guardian is to 
take advantage of schools in the district; 

9. parents drive children to and from school rather than availing themselves of bus 
pick-up; or 

10. children reside with non-parental guardian only on school days. 
 
Future Residents 
 
The children of families who have (a) a fully executed contract for the purchase of a 
residence in the district with a closing date on or about September 15; (b) mortgage 
commitment (if purchaser is obtaining a mortgage to purchase the residence); and (c) a 
letter from the family’s attorney confirming the purchase, may be enrolled in the district 
prior to taking possession of the residence so that the future student may begin the school 
year in the district.  Transportation will not be provided for the future student until he/she 
moves into the residence in the district. 
 
Guardianships 
 
All issues involving the authenticity or guardianships shall be referred to the SRO for              
determination pursuant to the above-noted due process procedures. Such determination          
shall be made by employing the following legal guidelines:  
 

1. The district may not require a formal court decree of guardianship as sole proof of 
legal guardian ship.  

2. The district shall require, at a minimum, proof in the form of an affidavit sworn to 
under penalty of perjury, that the natural parent is assigning complete and 
permanent custody and control over the children to the guardian.  

3. The burden is upon the applicant to show that a particular location other than the 
parent's home is a child's permanent residence, and the individuals exercising 
control have full authority and responsibility with respect to the child's support 
and custody and regarding all educational and health-related decisions.  

4. A parent may not confer guardianship of a child merely to achieve residence 
status so that the child can take advantage of the local schools.  

 
Indicia of Custody and Control by a Guardian  
 
The following are examples of evidence which indicate custody and control of a guardian:  
 

1. evidence of mental or physical incapacity (i.e., extended hospitalization) of 
parents);  
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2. abandonment of child by natural parents and actual physical custody and control 
assumed by another;  

3. formal court Decree of Guardianship or legal petition seeking such a court 
decree;  

4. listing of child as dependent on guardian's tax return.  
 
Indicia of Lack of Custody and Control by Guardian  
 
The following are examples of evidence which tend to contradict the custody and control 
of a guardian:  
 

1. children are part-time residents of guardian (e.g., spend weekends with parents 
outside of district);  

2. admission that the guardianship arrangement is solely for purposes of allowing 
the child to attend the district's schools;  

3. parental permission slips or consent forms are signed by someone other than the 
purported guardian;  

4. parental receipt of a child's public assistance checks or child support payment 
from spouse; or  

5. child is listed as a dependent on parent's tax return.  
 
Emancipated Minors 
 
The SRO shall determine all claims of emancipation by minor students attending (or who 
wish to attend) district schools in accordance with the aforesaid residency determination 
procedures. In order to establish emancipation, the student must demonstrate that he/she 
is over the age for compulsory school attendance, is living separate and apart from 
his/her custodial parents, and is supporting himself/herself financially. The burden of proof 
for establishing emancipation shall be upon the minor child, who must submit an Affidavit 
of Emancipation.  
 
 
 
 
 
 
 
 
Cross-ref: 5152, Admission of Non-Resident Students  
Ref: Education Law §3202 8 NYCRR Part 174 
Note: Prior regulation, Policy Manual, 5500, revised 
a*d  
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